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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

02-CV-0445-MBM
JOSE PADILLA, PETITIONER
V.
UNITED STATES OF AMERICA, RESPONDENT;

GEORGE W. BUsH, DONALD H. RUMSFELD,
M. A. MARR, DEFENDANTS

DOCKET ENTRIES
DOCKET
DATE NUMBER PROCEEDINGS
06/12/2002 Magistrate Judge James C.

Francis is so designated. (jol)
(Entered: 06/14/2002)

06/12/2002 2 ORDER, petitioner has submitted
a petition for writ of habeas that
contains material pertaining to a
grand jury proceeding which will
be filed under seal. The parties
have agreed that the attached
redacted copy of the petition may
be publicly filed. Accordingly,
the Clerk of the Court is directed
to open this matter as a new civil

oy



DATE

DOCKET
NUMBER

PROCEEDINGS

06/12/2002

1

action and serve a copy of this
order and the redacted copy of
the petition on the Secretary of
Defense in care of Paul W. Cobb,
Jr., Deputy General Counsel,
Department of Defense, Penta-
gon, Room 3C975, 1600 Defense
Pentagon, Washington, D.C.
20310-1600. As agreed to by the
parties the government will file a
motion to dismiss or transfer the
petition by 6/21/02. Answering
papers are to be served by 7/2/02.
A reply may be served by 7/9/02.
Copies mailed via certified mail
#7000-1530-0005-4709-9705 on
6/14/02. (signed by Chief Judge
Michael B. Mukasey on 6/12/02).
(ph) Modified on 06/14/2002
(Entered: 06/14/2002)

PETITION for writ of habeas
corpus pursuant to 28 USC 2241.
(jol) Modified on 06/26/2002
(Entered: 06/26/2002)



DATE

DOCKET
NUMBER

PROCEEDINGS

06/17/2002

06/20/2002

06/20/2002

06/26/2002

3

4

5

6

SEALED DOCUMENT placed in
vault. (js) (Entered: 06/18/2002)

AMENDED PETITION FOR Writ
of Habeas Corpus by Jose Padilla
amending [1-1] petition. (ae)
(Entered: 06/28/2002)

AFFIDAVIT OF SERVICE of
Amended Petition for Writ of
Habeas Corpus as to U.S.A. by
hand delivery c¢/o U.S. Attorney’s
officer at One Saint Andrew’s
Plaza, w/enclosed sealed envelope
addressed to the following people:
Eric Bruce, Esq., Asst. U.S.
Atty.; John Ashcroft, Atty.
General; George W. Bush, Presi-
dent of the U.S.; Donald Rums-
feld, Secretary of Defense; Com-
mander M.A. Marr; Co[n]-
solidated Naval Brig on 6/20/02.
Answer to Amended Petition for
Writ of Habeas Corpus due on
7/10/02 for U.S.A. (ae) (Entered:
06/28/2002)

NOTICE OF MOTION by U.S.A,;
for an order to dismiss the
amended petition for writ of
habeas corpus. No Return Date
(Filed in the night deposit on



DATE

DOCKET
NUMBER

PROCEEDINGS

06/26/2002

07/12/2002

07/18/2002

7

8

9

6/26/02 at 7:18 p.m.) (ae) Modified
on 06/28/2002 (Entered:
06/27/2002)

ORDER, Deadline for filing of the
govt’s motion to dismiss or trans-
fer the amended petition by
6/26/02; Response to motion dead-
line 7/11/02; Reply to response to
motion deadline 7/18/02 (signed
by Chief Judge Michael B. Muka-
sey); Copies mailed. (cd) Modified
on 06/28/2002 (Entered:
06/27/2002)

NOTICE OF MOTION for leave to
file Brief as Amici Curiae, by
NYS Association of Criminal
Defense Lawyers and the Na-
tional Association of Criminal
Defense Lawyers ; Return Date
7/22/02 at 9:30; attached is the
prospective brief (cd) Modified on
07/16/2002 (Entered: 07/16/2002)

REPLY by U.S.A. in support of
their: [6-1] motion for an order to
dismiss the amended petition for
writ of habeas corpus. Received
in night deposit box on 7/18/02 at
10:55 p.m. (yv) Modified on
07/22/2002 (Entered: 07/22/2002)



DATE

DOCKET
NUMBER

PROCEEDINGS

08/12/2002

08/27/2002

09/03/2002

09/19/2002

10

12

11

15

ORDER, for Paul D. Clement to
appear pro hac vice for respon-
dent ; Deadline for filing of re-
spondent motion (merits) by
8/23/02; Response to motion dead-
line 9/13/02; Reply to response to
motion deadline 9/20/02 (signed
by Chief Judge B. Mukasey );
Copies mailed; forwarded orig.
doc. to the Attorney Admissions
Clerk (ed) Modified on 08/14/2002
(Entered: 08/13/2002)

RESPONSE by U.S.A. Re: [4-1]
amended petition. Received in
night deposit box on 8/27/02
at 7:53 p.m. (yv) (Entered:
09/04/2002)

Transcript of record of pro-
ceedings before Chief Judge
Michael B. Mukasey for the
date(s) of July 31, 2002. (w)
(Entered: 09/03/2002)

Letter filed by U.S.A. addressed
to Clerk of Court from Paul D.
Clement, dated 9/19/02, re: Mobbs
Declaration. Mobbs Declaration
attached. (dle) (Entered:
09/30/2002)



DATE

DOCKET
NUMBER

PROCEEDINGS

09/24/2002

09/26/2002

09/26/2002

13

14

17

ORDER, the American Civil Lib-
erties Union is granted leave to
file an amicus curiae brief in this
matter. The Clerk of the Court
is directed to receive and file such
a brief (signed by Chief
Judge Michael B. Mukasey ); (cd)
(Entered: 09/26/2002)

ORDER; on application by peti-
tioner, and consent of respondent,
the statement in the 5/8/02,
affidavit in support of the mate-
rial witness warrant herein to the
effect that petitioner indicated he
was unwilling to become a martyr
is unsealed. (signed by Chief
Judge Michael B. Mukasey )
(Copy forwarded to Sealed Re-
cords Clerks) (sn) Modified on
09/26/2002 (Entered: 09/26/2002)

BRIEF by Jose Padilla in support
of [4-1] amended petition, and in
response to [6-1] motion for an
order to dismiss the amended
petition for writ of habeas corpus.
Received in the night deposit box
on 9/26/02 at 6:35 p.m. (sb)
Modified on 10/03/2002 (Entered:
10/03/2002)



DATE

DOCKET
NUMBER

PROCEEDINGS

09/26/2002

09/277/2002

10/11/2002

10/21/2002

18

16

19

20

BRIEF submitted on behalf of the
American Civil Liberties Union,
New York Civil Liberties Union
and Center for National Security
Studies as Amici Curiae. (sb)
(Entered: 10/03/2002)

SUPPLEMENTAL BRIEF OF
AMICI CURIAE by The N.Y.S.
Assoc. of Criminal Defense Law-
yers and the Natl. Assoc. of
Criminal Defense Lawyers (pl)
(Entered: 10/02/2002)

REPLY by U.S.A. to response to
[6-1] motion for an order to dis-
miss the amended petition for
writ of habeas corpus; (doemt
received in night dep. at 6:10 p.m.
on 10/11/02) (djc) (Entered:
10/22/2002)

Letter filed by Jose Padilla ad-
dressed to Judge Mukasey from
Donna R. Newman, dated
10/16/02, re: petitioner’s status
as an enemy combatant (ed)
(Entered: 10/24/2002)



DATE

DOCKET
NUMBER

PROCEEDINGS

10/21/2002

10/22/2002

10/22/2002

21

23

24

ORDER; At the court’s request,
the parties will submit further
briefs on the issues of petitioner’s
right to counsel and the propriety
of the government’s sealed affi-
davit, and the government will
address, to the extent it wishes,
the issues raised in petitioner’s
sur-reply submission, by 10/28/02.
The parties may submit replies
by 10/31/02. (signed by Chief
Judge Michael B. Mukasey); (kg)
(Entered: 10/24/2002)

Letter filed by Jose Padilla ad-
dressed to Judge Mukasey from
Andrew G. Patel, Esq., dated
8/28/02, re: requesting that the
Court not yet consider what the
Government describes as “a
classified ver[siJon of the Mobbs
Declaration . . .” (kw) (Entered:
10/30/2002)

Letter filed by U.S.A. addressed
to Judge Mukasey from Paul D.
Clement, dated 8/29/02, re: in
response to defense counsel’s
8/28/02 letter. (kw) (Entered:
10/30/2002)



DOCKET
DATE NUMBER PROCEEDINGS
10/22/2002 25 Letter filed by Jose Padilla ad-

10/28/20022 22

10/28/2002

10/29/2002

26

27

dressed to Judge Mukasey from
Andrew G. Patel, Esq., dated
9/6/02, re: in reply to the Govern-
ment’s letter dated 8/29/02. (kw)
(Entered: 10/30/2002)

ORDER,; petitioner will serve the
government 10/28/02, by elec-
tronic mail with the brief re-
quired by the Court’s 10/21/02
Order, and petitioner will file that
brief with the Court on 10/29/02,
so that he can include therewith a
document cited in the brief but
not yet received by petitioner’s
counsel. This procedure will
enable the government to receive
petitioner’s arguments and
respond to them, as provided in
the 10/21/02 Order, by 10/31/02.
(signed by Chief Judge Michael
B. Mukasey ) (sn) (Entered:
10/28/2002)

RESPONSE to this Court’s
10/21/02 Order by U.S.A. (pl)
(Entered: 10/30/2002)

SUPPLEMENTAL MEMORAN-
DUM OF LAW by Jose Padilla re:
appointment of counsel (cd)
(Entered: 10/31/2002)



10

DATE

DOCKET
NUMBER

PROCEEDINGS

11/01/2002

11/01/2002

11/01/2002

12/04/2002

28

29

30

31

ORDER, The caption of this
action is amended to read: Jose
Padilla v. George W. Bush,
Donald Rumsfeld, and Com-
mander M.A. Marr. The parties’
request to extend by one day the
deadline for reply papers is
granted, and those papers will be
submitted by 11/1/02. (signed by
Chief Judge Michael B. Mukasey)
(sb) (Entered: 11/04/2002)

RESPONSE by U.S.A. Re: [27-1]
memorandum (cd) (Entered:
11/06/2002)

SUPPLEMENTAL REPLY MEM-
ORANDUM by Jose Padilla. (sac)
(Entered: 11/06/2002)

OPINION and ORDER #87780;
Newman may pursue this peti-
tion as next frie[n]d to Padilla,
and the gover[nJme[n]t’s motion
to dismiss for lack of standing
therefore is denied; Secretary
Rumsfeld is the proper respon-
dent in this case, and th[i]s court
has jurisdiction over him, as well
as jurisdiction to hear this case,
and the government’s motion to
dismiss for lack of jurisdiction is



11

DATE

DOCKET
NUMBER

PROCEEDINGS

2/06/2002

32

denied; the Government’s motion
to transfer to South Carolina, is
denied; the President is author-
ized under the Constitution and
by law to direct the military to
detain enemy combatants in the
circumstances present here, such
that Padilla’s detention is not per
se unlawful; the Court will not at
this time use the document sub-
mitted in camera to determine
whether the government has met
the standard as stated in this
memorandum opinion; the parties
will discuss and arrange the
conditions for defense counsel’s
consultation with Padilla and will
attend a conference on 12/30/02 at
9:15 a.m. in Courtroom 21B of the
United States Courthouse, 500
Pearl Street, NY, NY 10007, to
report on the results of those dis-
cussions and arrangements, and
to schedule further proceedings
in this case; (signed by Chief
Judge Michael B. Mukasey); (djc)
(Entered: 12/04/2002)

Transcript of record of proceed-
ings before Chief Judge Michael
B. Mukasey for the date(s) of



12

DATE

DOCKET
NUMBER

PROCEEDINGS

12/26/2002

01/09/2003

33

34

10/21/02. (dt) (Entered:
12/06/2002)

ORDER, the conference sched-
uled in the case is adjourned to
1/15/03 at 9:15 a.m. in Room 21B
of the US Courthouse, 500 Pearl
Street, New York, NY 10007,
Respondents are to serve their
written submission by 1/8/03. If
necessary, the Court will estab-
lish at the 1/15/03 conference a
date by which petitioner is to
respond to that submission.
(signed by Chief Judge Michael
B. Mukasey ); (kw) (Entered:
12/27/2002)

ORDER, on respondents’ unop-
posed application on 1/8/03 the
time in which respondents are to
serve their written submission is
extended to 1/9/03. The parties
are reminded that a conference
will be held in the case on 1/15/03
at 9:15 a.m. in Room 21B. (signed
by Chief Judge Michael B. Muka-
sey ); (ed) Modified on 01/14/2003
(Entered: 01/13/2003)
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DOCKET
DATE NUMBER PROCEEDINGS
01/09/2003 35 NOTICE OF MOTION by Donald

H. Rumsfeld, M. A. Marr for re-
consideration of [31-1] order
Newman may pursue this peti-
tion as next frie[n]d to Padilla,
and the gover[nJme[n]t’s motion
to dismiss for lack of standing
therefore is denied, [31-2] order
Secretary Rumsfeld is the proper
respondent in this case, and th[ils
court has jurisdiction over him,
as well as jurisdiction to hear
this case, and the government’s
motion to dismiss for lack of juris-
diction is denied, [31-3] order the
Government’s motion to transfer
to South Carolina, is denied,
[31-4] order the President is
authorized under the Constitu-
tion and by law to direct the
military to detain enemy comba-
tants in the circumstances pre-
sent here, such that Padilla’s de-
tention is not per se unlawful, [31-
5] order the Court will not at this
time use the document submitted
in camera to determine whether
the government has met the
standard as stated in this memo-
randum opinion, [31-6] order the



14

DATE

DOCKET
NUMBER

PROCEEDINGS

01/13/2003

36

parties will discuss and arrange
the conditions for defense coun-
sel’s consulta[tilton with Padilla
and will attend a conference on
12/30/02 at 9:15 a.m. in Courtroom
21B of the United States Court-
house, 500 Pearl Street, NY, NY
NY, NY 10007, to report on the
results of those discussions and
arrangements, and to schedule
further proceedings in this case,
[31-7] order. Return Date not
indicated. Received in night de-
posit box on 1/9/03 at 9:23 p.m.
(yv) (Entered: 01/14/2003)

RESPONSE by Jose Padilla to
[35-1] motion for reconsideration
of [31-1] order Newman may pur-
sue this petition as next frie[n]d
to Padilla, and the gover[n]-
me[n]t’s motion to dismiss for
lack of standing therefore is de-
nied, [31-2] order Secretary Rum-
sfeld is the proper respondent in
this case, and th[i]s court has ju-
risdiction over him, as well as
jurisdiction to hear this case, and
the government’s motion to dis-
miss for lack of jurisdiction is de



15

DATE

DOCKET
NUMBER

PROCEEDINGS

01/15/2003

37

nied, [31-3] order the Govern
motion to transfer to South Caro-
lina, is denied, [31-4] order the
President is authorized under the
Constitution and by law to direct
the military to detain enemy
combatants in the circumstances
present here, such that Padilla’s
detention is not per se unlawful,
[31-5] order the Court will not at
this time use the document sub-
mitted in camera to determine
whether the government has
met the standard as stated in
this memorandum opinion, [31-6]
order the parties will discuss and
arrange the conditions for de-
fense counsel’s consulta[ti]ton
with Padilla and will attend a con-
ference on 12/30/02 at 9:15 a.m. in
Courtroom 21B of the United
States Courthouse, 500 Pearl
Street, NY, NY NY, NY 10007,
to report on the results of those
discussions and arrangements,
and to schedule further proceed-
ings in this case, [31-7] order (sac)
(Entered: 01/15/2003)

AFFIRMATION of Andrew G.
Patel by Jose Padilla. (db)
(Entered: 01/22/2003)



16

DOCKET
DATE NUMBER PROCEEDINGS
01/21/2003 38 ORDER, respondents are to serve

answering papers to petitioner’s
cross-motion to strike their mo-
tion for reconsideration; respon-
dents’ Reply to Response to
Motion set for 5:00 p.m. on 1/22/03
re: [35-1] motion for reconsi-
deration of [31-1] order Newman
may pursue this petition as next
frie[n]d to Padilla, and the gov-
er[nJment’s motion to dismiss for
lack of standing therefore is de-
nied, [31-2] order Secretary Rum-
sfeld is the proper respondent in
this case, and th[i]s court has ju-
risdiction over him, as well as
jurisdiction to hear this case, and
the government’s motion to dis-
miss for lack of jurisdiction is
denied, [31-3] order the Govern-
ment’s motion to transfer to
South Carolina, is denied, [31-4]
order the President is authorized
under the Constitution and by
law to direct the military to de-
tain enemy combatants in the
circumstances present here, such
that Padilla’s detention is not per
se unlawful, [31-5] order the
Court will not at this time use the



17

DATE

DOCKET
NUMBER

PROCEEDINGS

01/22/2003

39

document submitted in camera to
determine whether the govern-
ment has met the standard as
stated in this memorandum
opinion, [31-6] order the parties
will discuss and arrange the con-
ditions for defense counsel’s con-
sulta[tilon with Padilla and will
attend a conference on 12/30/02 at
9:15 a.m. in Courtroom 21B of the
United States Courthouse, 500
Pearl Street, NY, NY NY, NY
10007, to report on the results of
those discussions and arrange-
ments, and to schedule further
proceedings in this case, [31-7]
order. A reply as to the cross-
motion may be served by 5:00
p.m. on 1/29/03. (signed by Chief
Judge Michael B. Mukasey); (kw)
(Entered: 01/23/2003)

REPLY MEMORANDUM by
U.S.A., George W. Bush, Donald
H. Rumsfeld, M. A. Marr in sup-
port of [6-1] motion for an order
to dismiss the amended petition
for writ of habeas corpus. Re-
ceived in the night deposit box on
1/22/03 at 5:14 p.m. (sb) (Entered:
01/28/2003)
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DATE

DOCKET
NUMBER

PROCEEDINGS

01/29/2003

01/30/2003

02/06/2003

02/07/2003

41

40

42

43

REPLY by Jose Padilla submitted
in further support of peti-
t[iJoners’ motion to strike respon-
dent’s motion for reconsideration
in part (“motion”) and/or deny re-
spondent’s motion on its merits.
(jeo) (Entered: 02/04/2003)

ORDER, the caption of this case
is amended as set forth in this
Order; Petitioner is to file and
serve the “written response”
referred to in footnote 1 on page 1
of his reply memorandum by 5:00
p.m. on February 5, 2003; ( signed
by Chief Judge Michael B. Muka-
sey); (djc) (Entered: 02/03/2003)

ORDER, that on application by
petitioner on 2/5/03, the time in
which petit[iJoner is to file and
serve the “written response” re-
ferred to in footnote 1 on page 1
of his reply memorandum is ex-
tended to 5:00 p.m. on 2/7/03.
(signed by Chief Judge Michael
B. Mukasey). (tp) (Entered:
02/07/2003)

MEMORANDUM OF LAW by
Jose Padilla re: Some Evidence.
(laq) (Entered: 02/13/2003)
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DATE

DOCKET
NUMBER

PROCEEDINGS

02/11/2003

03/03/2003

03/11/2003

44

45

46

BRIEF of AMICI CURIAE by The
New York State Association of
Criminal Defense Lawyers and
The National Association of
Criminal Defense Lawyers. (db)
(Entered: 02/24/2003)

Transcript of record of proceed-
ings before Chief Judge Michael
B. Mukasey for the date(s) of
January 15, 2003. (dt) (Entered:
03/03/2003)

OPINION AND ORDER #03/11/03,
granting [35-1] motion for recon-
sideration of [31-1] order New-
man may pursue this petition as
next frie[n]d to Padilla, and the
gover[n]ment’s motion to dismiss
for lack of standing therefore is
denied, [31-2] order Secretary
Rumsfeld is the proper respon-
dent in this case, and th[i]s court
has jurisdiction over him, as well
as jurisdiction to hear this case,
and the government’s motion to
dismiss for lack of jurisdiction is
denied, [31-3] order the Govern-
ment’s motion to transfer to
South Carolina, is denied, [31-4]
order the President is authorized



20

DATE

DOCKET
NUMBER

PROCEEDINGS

under the Constitution and by
law to direct the military to de-
tain enemy combatants in the
circumstances present here, such
that Padilla’s detention is not per
se unlawful, [31-5] order the
Court will not at this time use the
document submitted in camera to
determine whether the govern-
ment has met the standard as
stated in this memorandum
opinion, [31-6] order the parties
will discuss and arrange the
conditions for defense counsel’s
consulta[tilon with Padilla and
will attend a conference on
12/30/02 at 9:15 a.m. in Courtroom
21B of the United States Court-
house, 500 Pearl Street, NY, NY
NY, NY 10007, to report on the
results of those discussions and
arrangements, and to schedule
further proceedings in this case,
[31-7] order; that the parties will
attend a conference at 9:15 a.m.
on 3/27/03, in rm 21B, for the
purpose of reporting on their con-
sultations in the manner as stated
in this Opinion and Order, any
party wishing [to] apprise the



21

DATE

DOCKET
NUMBER

PROCEEDINGS

03/25/2003

03/25/2003

03/25/2003

47

48

49

court in writing of any issues
remaining after such consulta-
tions will do so by 5 p.m. on
3/25/03. (signed by Chief Judge
Michael B. Mukasey); (pl) Modi-
fied on 03/13/2003 (Entered:
03/12/2003)

Letter filed by Jose Padilla ad-
dressed to Judge Mukasey from
Andrew G. Patel & Donna R.
Newman, dated 3/24/03, re: the
conditions involving the the
meeting of persons Ms. Newman
and Mr. Padilla. (db) (Entered:
03/26/2003)

Letter filed by Jose Padilla ad-
dressed to Judge Mukasey from
Donna R. Newman, dated 3/24/03,
re: objection to respondents re-

quest for certification of appeal.
(db) (Entered: 03/26/2003)

Letter filed by U.S.A. addressed
to Judge Mukasey from James B.
Comey, dated 3/20/03, re: con-
tinual belief that Mr. Padilla
poses danger to the national
security of the United States.
(db) (Entered: 03/26/2003)
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DATE

DOCKET
NUMBER

PROCEEDINGS

03/31/2003

04/03/2003

04/09/2003

50

51

52

NOTICE OF MOTION by U.S.A.,
George W. Bush, Donald H.
Rumsfeld, M. A. Marr for an
order for certification for inter-
locutory appeal of the Court’s
12/4/02 and 3/11/03 orders and for
an order for a stay of the pro-
ceedings pending resolution of
the appeal. No Return Date.
Received in the night deposit box
on 6:46 p.m. (sb) (Entered:
04/01/2003)

OPPOSITION by Jose Padilla re:
[50-1] motion for an order for
certification for interlocutory ap-
peal of the Court’s 12/4/02 and
3/11/03 orders, [50-2] motion for
an order for a stay of the pro-
ceedings pending resolution of
the appeal (pl) (Entered:
04/07/2003)

OPINION AND ORDER #88333,
granting [50-1] motion for an
order for certification for inter-
locutory appeal of the Court’s
12/4/02 and 3/11/03 orders; the
opinions and orders entered in
this case on 12/4/02 and 3/11/03
are deemed amended to include



23

DATE

DOCKET
NUMBER

PROCEEDINGS

05/01/2003

05/12/2003

05/16/2003

05/16/2003

06/19/2003

53

54

55

the discussions set forth in this
Opinion and Order. (signed by
Chief Judge Michael B. Muka-
sey); (pl) (Entered: 04/10/2003)

Transcript of record of pro-
ceedings before Chief Judge
Michael B. Mukasey for the
date(s) of 3/27/03. (pr) (Entered:
05/01/2003)

Documents # 4,12,17 SENT TO
THE USCA, ATT. AMY SMITH.
(pr) (Entered: 05/12/2003)

Notice that the record on appeal
has been certified and trans-
mitted to the U.S. Court of
Appeals. (There is no Notice of
Appeal filed in U.S. Di[s]trict
Court, Filed 1292(b) in U.S. Court
of Appeals. (dt) Modified on
05/16/2003 (Entered: 05/16/2003)

by U.S.A., George W. Bush,
Donald H. Rumsfeld, M. A. Marr,
Indexed record on appeal files
(03-2235) sent to the U.S.C.A. (dt)
(Entered: 05/16/2003)

SEALED DOCUMENT placed in
vault. (js) (Entered: 06/19/2003)
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DOCKET
DATE NUMBER PROCEEDINGS
06/20/2003 56 True Copy of Order from the

USCA RE: Appellant petitions
pursuant to 28 USC 1292(b), for
leave to appeal the district court
orders dated December 4, 2002
and March 11, 2003 and to ex-
pedite the interlocutory appeal if
permitted. Appellee-cross appel-
lant petitions, pursuant to
1292(b), for leave to appeal the
portion of the district court order
finding that the President had
the authority to order the mili-
tary to seize and detain Padilla as
stated. ORDERED that the peti-
tions are GRANTED AS STATED.
It is further ORDERED that the
motion to expedite the appeal is
GRANTED. Opening briefs by
both sides shall be filed no later
than July 22, 2003. Response
bri[e]fs by both shall be filed by
no later than August 12, 2003.
Reply bri[e]fs by both sides shall
be filed by no later than Septem-
ber 1, 2003. Counsel are hereby
advised that oral argument in this
matter will be heard on a date set
by the court no earlier than the
week of October 12, 2003.
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DATE

DOCKET
NUMBER

PROCEEDINGS

07/16/2003

07/16/2003

08/04/2003

57

58

59

CERTIFIED 6/11/03, 03-2235.
MACKECHNIE, CLERK, USCA.
(pr) (Entered: 07/02/2003)

SEALED DOCUMENT placed in
vault. (js) (Entered: 07/16/2003)

SEALED DOCUMENT placed in
vault. (js) (Entered: 07/16/2003)

ORDER,; because of the length of
this case, petitioner’s CJA at-
torneys, Donna Newman and
Andrew Patel, may submit in-
terim vouchers for representation
of their client. Ms. Newman and
Mr. Patel may be reimbursed for
out-of-pocket expenses rea-
sonable incurred to their repre-
sentation. They are to incur no
single expense item in excess of
$150.00 without making an ex-
parte application to the Clerk
stating the nature of the expense,
the estimated dollar cost, and the
reason the expense is necessary
to the representation. An appli-
cation seeking such an approval
may be filed in camera, if neces-
sary. Recurring expenses such as
telephone toll calls and photo-
copying which aggregate more
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DATE

DOCKET
NUMBER

PROCEEDINGS

09/30/2003

than $150.00 on one or more
interim vouchers are not con-
sidered single expense requiring
Court approval; (signed by Chief
Judge Michael B. Mukasey ); (djc)
(Entered: 08/05/2003)

Terminated documents 6-1, 8-1
pursuant to instructions of Chief
Judge Mukasey as indicated on
the CJRA report. (rag) (Entered:
10/14/2003)
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UNITED STATES CIRCUIT COURT OF APPEALS

03-2235
JOSE PADILLA, DONNA R. FREEMAN, AS NEXT FRIEND
OF JOSE PADILLA, PETITIONER-APPELLEE-
CROSS-APPELLANT

.

DoNALD H. RUMSFELD, RESPONDENT-APPELLANT-
CROSS-APPELLEE

DOCKET ENTRIES
DATE PROCEEDINGS
4/21/03 Copy of notice of appeal and

district court docket entries on
behalf of Appellant USA, Appel-
lant George W. Bush, Appellant
Donald H. Rumsfeld, Appellant
M. A. Marr filed. (COANRQ fed -
he ;fee wai ) [03-2235]

4/21/03 Appellant USA, Appellant
George W. Bush, Appellant
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DATE

PROCEEDINGS

4/28/03

4/28/03

5/16/03

5/19/03

5/20/03

6/10/03

Donald H. Rumsfeld, Appellant
M. A. Marr motion to expedite

appeal, to allow interlocutory ap-
peal FILED (w/pfs). [2318802-2]

Letter dated 4/28/03 received
from attorney Donna Newman
stating that attorney Andrew
Patel and her were appointed
CJA attorney by the district
court.

Appellee Jose Padilla motion to
allow interlocutory appeal, to
expedite appeal FILED (w/pfs).
[2323376-2]

Record on appeal filed. (Original
papers of district court.)

Letter sent to Appellee Jose
Padilla, Appellant USA, Appel-
lant George W. Bush, Appellant
Donald H. Rumsfeld, Appellant
M. A. Marr: informing parties
that the record on appeal has
been filed with this Court.

Record on appeal received in re-
cords room from team. (1
volume).

EXPEDITED case flag set.
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DATE

PROCEEDINGS

6/10/03

6/11/03

6/11/03

6/11/03

Prisoner scheduling order #1
filed.

Petitioners briefs and appendix
due on 7/22/03, Respondents
briefs due on 8/12/03. Reply
briefs by both sides shall be filed
by no later than September 1,
2003. Argument as early as week
of 10/13/03. (SEE MOTION
ORDER FILED 6/10/03)

Notice to counsel of order filed
6/10/3

Certified copy of the order of
6/10/03 issued to the district
court.

Appellant petitions, pursuant to
28 U.S.C. &1219(b), for leave to
appeal the district court orders
dated December 4, 2002, and
March 11, 2003 and to expedite
the interlocutory appeal if per-
mitted. Appellee-cross-appellant
petitions, pursuant to &1292(b),
for leave to appeal the portion of
the district court order finding
that the President had the
authority to order the military to
seize and detain Padilla as
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DATE

PROCEEDINGS

an unlawful combatant and that
the Government need only pre-
sent “some evidence” in support
of its decision. Upon due con-
sideration, it is ORDERED that
the petitions are granted. Both
parties have demonstrated that
the district court orders involved
controlling questions of law as to
which there are substantial
grounds for difference of opinion
and that “an immediate appeal
from the [district court] order
may materially advance the ulti-
mate termination of the litiga-
tion.” See U.S.C. & 1292(b). It is
further ORDERED that the
motion to expedite the appeal is
granted. Opening briefs by both
sides shall be filed no later that
July 22, 2003. Response briefs by
both shall be filed by no later that
August 12, 2003. Reply briefs by
both sides shall be filed by no
later than September 1, 2003.
Counsel are hereby advised that
oral argument in this matter will
be heard on a date set by the
Court no earlier than the week of
October 13, 2003. (Before: RJM,
JAC, Droney) (By:AH)
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DATE

PROCEEDINGS

6/25/03

7/22/03

7/22/03

7/23/03

7/23/03

7/23/03

7/24/03

Certified copy of receipt returned
from the district court.
k % % % %

Appellant USA, Appellant
George W. Bush, Appellant
Donald H. Rumsfeld, Appellant
M. A. Marr appendix filed w/pfs. .

Appellant USA, Appellant
George W. Bush, Appellant
Donald H. Rumsfeld, Appellant
M. A. Marr brief FILED with
proof of service. (shelves 60 &
65))

The CAPTION PAGE for this
appeal has been AMENDED.

* * * * *

Appellee Jose Padilla in 03-2235
brief RECEIVED.

* * * * *

Appellee Jose Padilla in 03-2235
motion for leave to file oversized
brief FILED (w/pfs). [2389486-1]

The CAPTION PAGE for this
appeal has been AMENDED.

* * * * *
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DATE

PROCEEDINGS

7/28/03

7/30/03

7/30/03

7/31/03

7/31/03

7/31/03

Order FILED GRANTING motion
for leave to file oversized brief
[2389486-1] by Appellee Jose
Padilla, endorsed on motion form
dated 7/23/03. (AH)

* * * * *

Appellee-Cross-Appellant Jose
Padilla in 03-2235 brief filed with
proof of service.

Amicus Curiae American Bar
Associa in 03-2235 brief filed with
proof of service.

ES %k ES % k

Notice of appearance form on
behalf of David W. Debruin in 03-
2235, Esq., received. (Orig. to
Calendar)

* * * * *

Amicus Curiae American Civil in
03-2235, Amicus Curiae New
York Civil Liber in 03-2235 brief
filed with proof of service.

Amicus Curiae Experts on the
Law in 03-2235 brief filed with
proof of service.

k % % % %



33

DATE

PROCEEDINGS

7/31/03

8/4/03

8/4/03

8/4/03

8/12/03

Amicus Curiae Professors of Law
in 03-2235 brief filed with proof of
service.

ES %k ES % k

Amicus Curiae Center for Con-
stitut in 03-2235 brief filed with
proof of service.

Amicus Curiae The Cato in 03-
2235 brief filed with proof of
service.

* %k ES % k

Order FILED GRANTING motion
to file brief as amicus curiae
[2391412-1] by Amicus Curiae
Center for Constitut, endorsed on
motion form dated 7/25/03.,
GRANTING motion for leave to
file oversized brief [2391412-2] by
Amicus Curiae Center for
Constitut, endorsed on motion
form dated 7/25/03. (Before:
RCW)(By:LBP)

* * * * *

Appellee-Cross-Appellant Jose
Padilla in 03-2235 brief filed with
proof of service.
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DATE

PROCEEDINGS

8/12/03

8/19/03

8/20/03

8/20/03

8/20/03

8/21/03

Appellant-Cross-Appellee USA
in 03-2235, Appellant-Cross-
Appellee George W. Bush in 03-
2235, Appellant-Cross-Appellee
Donald H. Rumsfeld in 03-2235,
Appellant-Cross-Appellee M. A.
Marr in 03-2235 brief FILED with
proof of service.
k % % % %

Movant Public Defender Service
in 03-2235 motion to file brief as
amicus curiae FILED (w/pfs).
[2408944-1]

* * * * *

Amicus Curiae Sparticist League
in 03-2235 brief filed with proof of
service.

Amicus Curiae Association for
the in 03-2235 brief filed with
proof of service.

Amicus Curiae John J. Gibbons,
et al, in 03-2235, Amicus brief
filed with proof of service.

k % k % %

Amicus Curiae Public Defender
Service in 03-2235 brief filed with
proof of service.

ES %k ES % k
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DATE

PROCEEDINGS

8/21/03

8/22/03

8/26/03

9/2/03

Amicus Curiae Washington Legal
in 03-2235, Amicus Curiae Allied
Educational in 03-2235, Amicus
Curiae Walter Jones in 03-2235,
Amicus Curiae Lamar Smith in
03-2235, Amicus Curiae John
Sweeney in 03-2235 brief filed
with proof of service.
* % * % *

Amicus Curiae NACDL in 03-
2235, Amicus Curiae NYSACDL
in 03-2235 brief filed with proof of
service.

ES %k ES % k

Proposed for argument the week
of 11/3/03.

* * * * *

Appellee-Cross-Appellant Jose
Padilla in 03-2235 reply brief
received. Problem: motion to file
oversized brief pending.
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DATE

PROCEEDINGS

9/2/03

9/2/03

9/3/03

9/3/03

9/4/03

9/4/03

9/9/03

9/10/03

Appellant-Cross-Appellee USA
in 03-2235, Appellant-Cross-Ap-
pellee George W. Bush in 03-2235,
Appellant-Cross-Appellee Donald
H. Rumsfeld in 03-2235,
Appellant-Cross-Appellee M. A.
Marr in 03-2235 reply brief filed
with proof of service.

Appellee-Cross-Appellant Jose
Padilla in 03-2235 motion for
leave to file oversized brief
FILED (w/pfs). [2419581-1]

® % % ORIGINAL * * *
Argument as early as week of
10/13/03.

Appellee-Cross-Appellant Jose
Padilla in 03-2235 reply brief filed
with proof of service.

Notice to counsel of order filed
9/4/3.

Order FILED GRANTING motion
for leave to file oversized brief
[2419581-1] by Appellee-Cross-
Ap Jose Padilla, endorsed on
motion form dated 9/2/03. (AH)

Proposed for argument the week
of 11/17/03 A Panel.

Notice to counsel of order filed
9/10/3.
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DATE PROCEEDINGS
9/10/03 Amicus Curiae New York
Council in 03-2235 brief filed with
proof of service.
k % % % %
k % % % %
9/25/03 Appellee-Cross-Appellant Jose
Padilla in 03-2235 28(J) letter
FILED.
k % % % %
10/8/03 B PANEL/Set for argument on
11/17/03. [03-2235]
k % % % %
10/20/03 03-2235, Amicus Curiae H. Lee

Sarokin in 03-2235, Amicus
Curiae Harold R. Tyler in 03-
2235, Amicus Curiae Donald
Francis Donovan in 03-2235,
Amicus Curiae Scott Greathead
03-2235, Amicus Curiae Robert
E. Juceam in 03-2235, Amicus
Curiae Philip Allen Lacovara in
03-2235, Amicus Curiae Robert
Todd Lang in 03-2235, Amicus
Curiae Robert M. Pennoyer in 03-
2235, Amicus Curiae Barbara
Paul Robinson min 03-2235,
Amicus Curiae William D. Zabel
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PRO